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C FILES
80 JAH 2 ANIO 03 '

ALVA C.WISE .
RECISTES 37 DEEDS :
NORTH CAROLINA, DARE COUNTY BARE CxUNTY, N.C.

DECLARATION 0! UNLT OWNERSHIP
THE BANKS :ONDOMINIUMS
KILL DEVIL HILL‘, NOR™I CAROLINA

Harvey O. Love and wife, Angelira P. .owe ﬁursuant to Chapter 47A of
the North Carolina General Statutes entitied “Unit Ownership Act™ do . .
hereby state ‘and declaret

SECTION 1. Statement of Submission.

A, Harvey 0. Lowe and wife, Angelina *, Lowe are the record owners
of the land hereinafter described and heruby declare and submit the same

to the condominium form of ownership ind use in accordance with Chapter . -,
47A of the General Statutes of North Carolina, entitled Unit Ounership
Act.

1. The name by which th: condominfum is to be identiffed is "The
Banks Condominiums”™ located fn the Town of Kill Devil Hills, Dare County,
North Carolina.

2. The legal description of the land which is included in and .
submitted to condominium ownership is iocated in the Town of Kill Devil
Hills, Atlantic Township, Dare County, North Carolina and more
particularly described as follows:

. BEGINNING at a concrete post or other marker located and

being 1in the East margin of the right of way of .
Wrightsville Avenue sald Avenue having a right of way
width of 60 feet at the point of beginning, at the
intersection thereof with the North boundary of the
linds of the Ebb Tide Motel property; thence from the
beginning point along the Eatrt margin of the right of
vay of Wrightsville Avenue Ncrth 18 deg. 17 min. West

+ 122,70 feet to an iron pipe o- other marker located and
being at the intersection of the South boundary of the
lands of Allredge Corp. with the East margin of the

. right of way of Wrightsville Avenue; thence along the
Allredge Corp. South boundary North 60 deg. 46 min. 57
sec. East 256.90 feet to an iron pipe or other marker;
thence cornering South 18 deg. 17 min. East 171.63 feet
to an iron pipe or other marker located and being in the .
Ebb Tide Motel property North boundary; thence cornering
and running along the North boundary of the Ebb Tide
Motel property South 71 deg. 43 min. West 252.24 feet to
the point of beginning.

The sawe being a portion of those lands conveyed to
Harvey 0. lLowe et ux by deel of Fred P, Markham, III
dated September 1977 and rec. rded in Book 251, Page 29,
Dare County Registry, anl by  deed of Coastal
Enterprises, Inc. dated Sept -mber 7, 1977 and recorded
in Book 251, Page 38, Dare County Registry.
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SECTION 2. Definitions. All tcrma shall have the meaning ns set out in
Chapter 47A of the General Statites o. North Carolina and in addition
thereto and for clarification, the following terms ehall have the
following meanings:

A. “Apartment Unit” means condominium unit” or "unit® and 1s
synonymous therewith as defined in N.C.G.S. 47A—3 (12).

B. 'Associacion or "Association of Unit Ounera means all of the
unit owners acting as a group ii accordance with the By-Laws and
Declaration. As to The Banks C ndominium, this term means The Banks -
Condominium Association, Inc., a nonprofit corporation organized and
existing under the lawa of the State of North Carolina. Wil

C. "Articles” means the Articles of Incorporation of The Banks
Condoninium Association, Ihc.

D. “Building” means a building, or a group of buildings, each
building ‘containing one or more units, and coumprising a part of the
property; provided that the property shall contain not less than two
units.

E. “Common Areas™ or "Common Elements” means all that portion of the
condominium property which is not included i{n the individual condominium
units and as further defined in N.C.G.S. 47A-3 (2), except those items
1listed in paragraphas 'h' therein, unless specifically set out in this
section.

" - F. TCommon Expenses” means expenses for which the condominium unit
owners are liable to the Associition 1s defined in the North Carolina

- Unit Ownership Act and 1n the condominium documents and 1nc1udes.

L S S e R S S . - i

T - 1. All sums lawfully assessed againat the unit owners by the

-*-asgociation of unit. owners;

2. Expenses of administration, maintenance, repair or replace~
ment of the common areas and facilities, and assgociation ovmed

. property;

3. Expences agreed upon as common -expenses by the associatidn of
unit owners;

4. Expenses declared common expenses by the provisions of
Chapter 47A of the General Statutes, or by the Declaration or the
By-Laws;

5. Razard insurance pr. niums, if required.

. G. "By-Laws" means the by-laws of The Banks Condominiums
Asgociation, Inc.

H. “Common profits” means the balance of all income, rents, profits,
and revenues from the common areas and facilities remaining after .the
deduction of the common expenses.

I. "“Condominfum” means the ownership of single wnits as a multi-unit
structure with common areas and facilities.

J. "Declaration” means the instrument, duly recorded, by which the
property is submitted to the provisions of Chapter 47A of the General
Statutes, as hereinafter provided, and as such declaration from time to
time may be lawfully amended.

(1)
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Ke “"Linited common areas ¢1 ' fac-i i ities” means und inclules EhosJ
common areas and facilities whiu:. ar: igreed upon by all the ufit gwners \
to be reserved for the use of z ertain number of uni.s to thd exclusion Y

.of the otlier units, such as spec. al corridors, stairways and !leva' AL

sanitary services common to the mits of a particular floor, and t
like. K '

L. “Majority”™ or “"majority of unit ownera” means the ‘ners cf morae
than fifty percent (50%) of the aggregate interests in the hommo areas
and facilities as estabished by the declaration, assembled|at a fuly
called meeting of the unit owners. . B ) .

. Y -
M. “Person” means individual, corporation, partnersaip as}xociation, > .

trustee, or other legal entity. ;

N. “Property” means and includes the land, the butldingls, a1 ‘
improvements and structures thereon and all easements, rightu,and !
appurtenances belonging thereto, and all articles of persona}:property
intended fo be submitted to.the proviasions of this chapter,

. 0. “Owners”™ means the Declarants, Rarvey O. Lowe and Ang\elina P.
Lowe. - . .

- . 1 .
P, “Recordation” means to file of record in the office ofy.the county
register of deeds in the county where the land is situated, injthe manner .
provided by law for recordation of instruments affecting real datate. \ .

Q. “Unit™ or “condominium unit® weans an enclosed space coisisting
of one or more rooms occupying all or part of a floor in a bulldn:g of
one or more floors or stories regardless of its desipnated use afd shall
include such accessory spaces and areas as may be icccribed in the
declaration, such as garage space, ctorage space, balcony, terrace)or
patio, provided it has a direct exit to a thoroughfare or to a giv n
common space leading to a thor.ughfare. :

. . . .

R. “Unit designation™ means the number, letter, or combination Y

thercof designating the unit in the declaration. :

* S. “Unit owner” means a person, corporation, partmership, assock
ation, trust or other legal entity, or any combination thereof, who o
a unit within the building.

SECTION 3. Building Description. The condominium buildings construeé x -
on the hereinabove described real prop--rty consist of two (2) floors -
each of two (2) buildings joined by a rroezeway with each floor in each
building containing four (4) units for 1 total of sixteen (16)
condominium units. The buildings then elves are constructed upon \
foundations consisting of 16" x 16" CMU plers resting on concrete
footings and placed 8' on center throughout each foundation. Each “ow &f
piers support three (3) 2" x 12" girders which support the load besring '
walls and floors. The floors conslst of 2" x B" jolsts located 16* on \
centers with a 1/2” plywood subfloor located underncath a 5/8" partical

board on which the carpet pad and carpet inside each unit is finscalled.

The floors have 6" insulation with the cetiling consisting of 1/72" dry

wall on the first floor and 2" homosote on the second rluar  “The

exterior walls are constructed by 2" x 4" studs locats:i i.” center

with R=11 insulation, 1/2" dry wall inside and 1/2" t.wiy i . 5/8" \
exterior cedar plywood or 5/8” x 6" beveled cedar lip ::ui. -, . ide. '\
The interior walls are of 2" x 4" studs located 16" .0 . . - tth 1/2%

dry wall on each side. In additfon the walls locat=! .- .. :: 7Ipartment

units contain R-11 insulation in each wall. The czof ounint of 235 1b.

scaltab asphalt shingles over 13 lb. felt which 15 iocatwd on top of 2%
homosote supported by 4” x 6" rafters located 4' nn conter, L

. -
.-
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S8ECTION 4. Apartwent Unit Destgnacion ond Description. There are
sixteen (16) condomi{nium unit apar:ment:, four (4) on each floor of each
of the two (2) condomfnium buildiu:s, ecch apartment being designated by
an alpha numerical figure. The fl ‘st number being the building number
and the second digit being a lette. designating the apartment unit within
each building. The buildings are designated "1" and "2", Bullding 1 is
located on the West and adjacent to Wrightsville Avenue while Building 2
is the Easternmost of the two (2) condominium buildings. The first floor
spartments in each building are designated A through D and the second
floor apartments are designated E through H. Apartment units A through D
each have approximately 600 square feet of floor space while apartments

E through H contain approximately 744 square feet of floor space.

Each of the condominium living units shall be known and designated by
the number shown for each unit on the Foundation Plan, Floor Plans (Sheet
A-2). Each unit shall considt of an enclosed space designated as a
dwelling occipying part of a floor in a building as shown on the plats
recorded in the Dare County Registry and lying between the unfinished
surface of 'the floor and the unfinished surface of the ceiling of each
floor or story of the building and between the interfor finished surface
on the inside of each unit. The balcony adjoining each unit shall be a
part thereof and shall be bounded horizontally by vertical planes
coinciding with the interior surface of the railings, and ‘the exterior
surface of the wall of the building, and extending vertically from the
top of the unfinished floor of the balcony to a horizontal plane in an
extension of the bottom of the unfinished ceiling of the unit.

Each condominium 1iving unit "shall include the exclusive right to all
space and facilities located within the area above described for each
- . such unit including, but not limited to, partitions, doors, windows,
plumbing, heating, electric and other facilities located within that
- - condominium unit, except such elements hereinafter described as genmeral
comon elements.

- .- ..

‘Each apartment unit shall have access over ‘a common area walkway
leading to a stairwell. )

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in The Banks
Condominfiums shall be as follows:

1. All of the land and the premises above described in Section 1

hereof, including all appurtenant rights thereto, shall be
genera® common elements. All faciljities located underground
shall be general common elements, including any septic tank
installation and associated pumps, pipes, tanks, drainfields and
lines, and waste treatment facilities and systems assoctated

therewith.

2. At the ground level and extending thereupwards, all of the
area of said premises not included in tle condominium units as
described In Section 4 hereof and all facilities not located in
sald condominium areas, shall be general coumon eclements.

3. Any lighting facilitic., equ!pment and wiring installed to
{1luminate the above genetr il cov on elements and all electric
lines, both primary end sc ondatv, leading to but exclusive of
any individual unit electr c met -r, shall also be pgeneral common
elements.

4, 1In addition, those itc.s set out In N.C.C.S. 47A-3 (2),
except as herein reserved »r exc -pted, shall be general common
elements.

5. Also included as general com on clements are water supply
linca to the individual common  .lts, vent lines, plumbhing
facilicics, saftary sewerage lincs, waste pines and vents,
located outsfde the individual ¢ niominfum uvaita.

oY)
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B. Each condomi:ium unit nr apar ment ownes shall own a share in the
commbn elements and in any enrplus fuude po.eessed by The Banks
Condominium Associatie=, Inc.,, and sh.ll br liable for the common
expenses as follows:

UNIT FAIR MARKET VALUE PROPORTIONATE SHARE
1A $27,900.00 1/16 (6.250%)
1B $27,900,00 1/16 (6.250%)
1c $27,9(0.00 1/16 (6.250%)
1D $27,900.00 1/16 (6.250%)
1E $32,910.00 1/16 (6.250%)
1F $32,9¢2.00 1/16 (6.250%)
16 $32,900.00 1716 (6.250%)
1H $32,900.00 1/16 (6.250%)
2A $27,900.00 1/16 (6.250%)
28 $27,900.00 1/16 (6.250%)
2C $27,900.00 1/16 (6.250%)
2D $27,900, 00 1/16 (6.250%)
p) - $32,900.00 1/16 (6.250%)
2F $32,900.00 1/16 (6.250%)

.26 $32,900.00 , 1/16 (6.250%)

_2H $32,900.00 ‘ 1/16 (6.250%)

TOTAL 16 $486,400,00 : 100%

SECTION 6. Limited Common Elem:nts or Areas.

There are no limited common elements or areas in The Banks Condo-
miniums.

SECTION 7. Easements.

A. Perpetual Non-Exclugive Easement in Common Areas. The comman
elements or areas shall be, and the same are hereby declared to be subject
to a perpetual non-exclusive easement which eascment is hereby created, in
favor or all of the apartment or unit owners in the condominium for their
use and for the use of their immediate families, guests, invitecs and
licensees, and for all proper and normal purposes, and for the furnishing °
of services and facilities for which the same are reasonably inlended. In
addition, this easement shall run in favor of the Developer, the
condominium association, and all unit owners, and may be used for ingress
and egress, for the providing of electric power, telephone, sewer, water
aond other utility services and lighting facilities, including but not
limited to television transmission facilities, security services, and
faci{lities connected therewithe. The Owners, for themselves, their heirs
and assigns and the assocjation herein described reserve the right to
impose upon the common elements henceforth and from time to timc such :
easements and cross easements for any of the foregoing purposes as they
deem to be in the best interest of and necessary and proper for, the
_ owners of apartments and units in The Banks Condominiums.

B, Encroachment Eascment. The entire coudominium property, including
common areas and individual condominium units or apartments shall be
subject to easements for encroachments which now exist or hereafter may
exist, caused by the settlement or movement of the building, or caused by
minor inaccuracies in comstruction or reconstruction, which encroachments
shall be permitted to remain undisturbed and which said casement shall run
in favor of each individual condominium unit owner, the association, and
the Developer.

LT s
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C. Easement for Recreatin Purking, Accesn, Eggrenn and Ingress.

There 18 hereby conveyed an reserved a non-exclusive easement of
access, egress and ingress to and from the condomfnium butldings and
Wrightsville Avenue and for orher purposes herein expressced over, upon and
across all of the lands dedic.ited to unit ownership and described in
Section 1 of this declaration. aid easement being also for the benefit of
the owners and those to whom th: owners may convey a similar easement or

‘easements as an appurtenance to any real property interests conveyed by

the owners, their helrs and assigns, in and to those lands now owned by
said owners lying to the East of The Banks Condominium property.

The herein conveyed easement shall be subject to such regulations and
rules as to the use thereof as may be promulgated by the association from
time to time, which said regulations may control and regulate, parking,
agsignment of parking spaces, walkways, driveways and passageways. The
aforesald easement 18 also subject to the right of the association and the
owners to construct, build or place thereon such recrecational factlitics
as, but not limited to, swimming pools, tennis courts, shuffleboard and
badminton courts, as in the discretion of the owners or the assoclation

..may seem desirable.

D. Eagement for Construction. There is retained, by the owners, a
construction easement over, upon and across the common elements or areas
and also, over, upon and across those lands set out and described in
Paragraph C. of this Section for the purposes of constructing improvements
on the properties now owned by the owners located to the East of The Banks'
Condominium property, said easement to run in favor of the owners, their
heirs and assigns, their contractor and subcontractors, laborers and
materialmen. This easement shall expire and become null and void upon
completion of the permanent improvements on said properties.

E. Easement for Utilities, Sewerage and Waste Treatment Facilities.
There 15 conveyed hereby an easement of right of way in and to the lands
described in paragraph C. of this Section, for the bencfit of the
condominium unit owners and the assoclation, for the construction,
operation and maintenance of all utility lines, and pipes, sewerage lines,
septic tanks, waste treatment facilities, pumps, drain lines and .
facilities related thereto, which said easement shall also inure to the
benefit of the owners, and all future property owners located or to be
located in the tract owned by the owners.

SECTION 8. Statement of Purpos: . and Restrictions as to Use.

A. The Banks Condominiums :'e residence type condominiums and shall
be used for single family resid ncles, vacation or resort living units by
the ‘unit owner, his family, ser: .nts and guests, or tenants and lessees,
their servants and guests, and ! r no other purposes. No condominium unit
may be used for a commercial, p1- fessional, or home business enterprise or
as a hotel or motel, provided, | wever. that this section will not prevent
any unit owner from renting or } asing his condominium unit either himself
or through his agent. .

B. Each condominium unit is subject to alienation, mortgage or
transfer as is any other real prueprty located within the State of North
Carolina, however, no condominium unit owner may mortgapge or convey by
deed of trust his apartment br condominium unit ar convey the same as
collateral, to any person, firm or corporation except as sald conveyance,
mortgage or deed of trust shall .¢ a first lien deed of trust or first
mortgage or a purchase money mortgage or deed of trust on the coundominium
unit, unless prior approval is obtailned from the associat lon.
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B, Parking spaces may be s.-parately transferred upon the following

conditions: ..

l. At anytime a parkiag spice may be surrendered or transferred
by a unit owner to the asso:iation.

2. The use of a parking space may be transferred by a unit owner
to any other unit owncr within the condominium provided that
vritten notice thereof, executed by the transferor and the
transferee shall be submitted to the association which sall record
such transfer in the agsignment book.

3. The association shall have the absolute right to assign
parking spaces assigned or transferred to the association and
requests for the assignment of parking spaces held by the
association shall be considered by the association on a first come
first served basis or on such other terms and conditions as may be
adopted by the association. .

C. No trucks used for commercial purposes, or trucks. over one-half

ton capacity may be parked overnight. Only vehicles bearing current
1license and registrtion tags may be parked overnight. The association
shall have the right to authorize the towing away of any violating
vehicles with costs to be borne by the owner or operator thereof.

SECTION 10. Maintenance and Alteration of Apartments.

A. The Association shall maintaim, repair and replace all portions

"of the condominium building, except interfor surfaces and walls,

contributing to the support of the apartment buildfng, which portions
shall include but not be limited to the outside walls of the apartment
building and all fixtures, including plumbing and elactrical fixtures, on
the exterior thereof; boundary walls of apartments; floor slabs and roofs;
and load-bearing piers and load-bearing walls.

B. The responsibility of the apartment unit owner shall be:
l. To maintain, repair and replace at his expense all portions of
hie apartment unit except the portioms to be waintained, repaired
and replaced by the association.

2. Not to paint or otherwise decorate or change the appearance of
any portion of the exterior of the condominium building.

3. To repair any frozen pipes, repair any stopped sewer and sink
linea, to repair any heating and atir conditioning equipment,
vhether located within an apartment unit or on a limited common
element, and to replace any broken window panes or doors that
serve an Individual apartment unit.

4. To promptly report to the association any defect or need for
repairs, the responsibility for which is that of the association.

C. Neither a unit owner nor the Assoclation shall make any alteration

in the portions of an apartment unit or the building which is to be
maintained by the Assoctation, or remove any portion thereof, or make any

additions thereto, or do anything which would jeopardize the safety or
goundness of the building, or impair any easement, without first obtaining
approval in writing of owners of all apartment units {n the condominium
building.

'
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_SECTION 11, Malintenance and Alteritfonn .f Common Flementsa and Aassocti-~
ation Pruperty.

i

A. The maintenance and operatl. a of the commnn elements, and
property, real and personal, owned by the associa*lon shall be the
responsibility and the expense of the asgoclation.

B. After the completion of the improvements including the common
elements which are contemplated by this Declaration, there ghall be no
alteration or further improvement of the real property constituting the
common clements without prior approval in writing by the owners of not
less than 75% of the common elements and any such alteration or : *
improvement shall not directly interfere with the rights of any unit
owner, without first obtaining his written consent. There shall be no
change in the shares and rights of any unit owner in the common elements
which are altered or further improved, whether or not such unit owner
contributes to the cost thereof, except by an Amended Declaration.

SECTION 12. Assessments. b

A. Assessments against apartment unit owners for common expences
shall be made pursuant to North Carolina General Statutes Section 47A-12
and the By-laws of the association and shall be allocated as set forth in
Section 5, paragraph B of this Declaration.

B. Any sums assessed by the Associatfon for the share of the common .
expenses chargeable to any unit, and rematining unpaid for a period of
thirty (30) days or longer, shall constitite a lien on such apartment unit
when filed for record in the Office of tke Clerk of Superior Court of Dare
County by the association under the provisions of Article 8 of Chapter 44
of the North Carolina General Statu es ard any amendments or supplements
thereto. The lien created herein stall te prior to al other liens.except
(a) liens for real estate taxes due and vapaid, (b) all sums unpaid on
deeds of trust and other encumbrauc.s recorded against the wnit prior to .
the docketing of this lien, and (c) materialmen’s and mechanics liens. .

.Co A lien created pursuant to jaragr .ph B above may be foreclosed by
suit by the Board of Directors of t e Assnciation, acting on behalf of the
apartment unit owners, in like mann r as 7 foreclosure of a deed of trust
or mortgage of real property. The .oard of Directors of the Associationm,
acting on behalf of the apartment unit owners, may maintain a suit to’
recover a money judgment for unpaid common expenses without foreclosing or
waiving the lien securing said common expenses. The unit owner shall be -
responsible for all court costs, interest and reasonable attorney's fees
incurred in the collection, by foreclosure or otherwise, of said lien for
common expenses. Except for purchasing at foreclosure as herein stated,
the association shall not purchase or own a condominium unit.

D. Any sum assessed by the association for the share of the common )
expenses due prior to the acquisition of title to an apartment unit
pursuant to a foreclosure proceeding of a mortgage or deed of trust shall
not be assessed against the mortgagee of the mortgage or deed of trust of
record who forecloses sald mortgage or othz: purchaser of the apartment
unit as a result of the foreclosure of a mortgage. Any sums assessed
against the apartment unit which i{s the subject of a foreclosure of a
mortgage shall be collectible out of the proceeds thereof or from the
former owner, or if not collectible, from all apartment unit owners,
including the purchaser at the foreclosure sale, in the proportions which
their shares in the common elements bear to each other.
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E. No apartment unit own:: may exempt himself from contributing
toward the common expenges by aiver of the use or enjoyment of the common
elements and facilities or by -bandonment of the apartment unit belonging

to him.

SECTION 13, Association;ﬂ.The operation of the condominfum shall be by
The Banks Condominiums Association, Inc., hereinafter called the
Association, a Non-Profit Corporation under the laws of North Carolina
which shall be organized and shall fulfill its functions pursuant to the

following provisions.

A. The members of the association shall be the condominium unit
owners.

B. The association ghall be incorporated under the Articles of
Incorporation in the form attached as Exhibit B, but the Articles of
Incorporation may be amended as permitted by law without amending this

Declaration.

C. The initial By-Laws of the association shall be in the form
attached as Exhibit C, but may be amended as therein provided or as
permitted by law without amending this Declaration, except as required by
law. . :

D, The share of a member in the funds and assets of the association

- cannot be assigned, hypothecated, or transferred in any manner except as
- an appurtenance to such member's apartment unit. . ,

E. Whenever the decision of an apartment unit owner 1is réqﬁired upon

. iﬂy matter, whether or not the subject of an association meeting, such

-decision shall be expressed- by the same person, in person or by proxy who

. .mould cast the vote .of such owner if in an association meeting. Where any

unit is owned as a tenancy in common or as a tenancy by the entirety, said
tenants way determine between or among themselves how the. vote to which
they are entitled shall be cas , but the chairman of the meeting of the
association shall not accept any division of a vote that said owners
would otherwise be entitled to cast 1f said tenants do no unanimously
agree between or among themselves as how their vote would be cast.

SECTION l4. Insurance.

A. Insutrance policies upon the condominium property covering the
items described in Paragraph B of this Section shal be purchased by the
association for the benefit of the associatlon and the apartment unit
owners and their mortgagees a: theilr interests may appear. Such policies
and. endorsements shall be issi¢d in the name of and deposited with the
Board of Directors of the assc iation as trustee for each of the apartment
unit owners in the percentages of interest of each apartment unit owmer
established in this Detlaratiou in Section 5.

B. Insurance shall cover the following:

1. All buildings and .mprovements upon the land and all personal
property included in the common elecments shall be 1insured in an
amount equal to the maximum insurable replacement value without
deduction for depreciation, as determined annually by the Board of
Directors of the assoc ation. Such coverage shall afford
protection against loss or damage by fire and-other hazards
covered by a standard extended coverage endorsement, including
flood insurance and such other risks as are customarily covered
with respect to buildings similar to the buildings on the land,
such as vandalism and malicious mischief.

--ae . @ee
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2, Public ifability ineuin .ce in Buch amounts and with such
coverages as shall be reqii od by the Board of Diractors of the
asgoclation, und with a c10-.8 llability endorsement to cover
liabilicies of the apartmen unit owners as a group to an
apartment unit owner. '

3, Workmen'sg compenaaéion ut tequired by law.

4, Such other inaurance as the Board of Directors of the
Association may determine from time to time to be desirable.

C. Premiums upon insurance policies purchased by the association
shall be paid by the association as a common expense.

D. The Board of Directors of the association, acting on behalf of the
apartment unit owners, is hereby irrevocably appointed agent for each
apartment owner.to adjust all claims arising under insurance policies
purchased by the association, and to execute and deliver releases upon the
paynent of claims.

E. All apartment unit owners and mortgagees of apartment unit owners
shall be furnished copies of each insurance policy purchased by the
assoclation, showing the name of the insurance trustee, the name of the
insurance company, the policy number, the effective date and the

expiration date of the policy, the total amount of the policy and the name’

and address of the insurance agent issuing the policy. The copy shall
also provide that the apartment unit owner and the mortgagee of each
apartment unit owner shall be furnished notice of any change in or
cancellation of the policy with thirty (30) days prior to the effective
date of said change or cancellation.

F. Each apartment unit owner shall have the right to insure his own
apartment unit for his own benefit, though his provision will not alter or
vary the requirement that the associ.ition purchase insurance on the
building and improvements in the con ominium. Any apartment unit owner
that has made, or does make, permanent improvements within his apartment

‘unit that have become or will became affixed to the realty, and who

désires’ additional specific contingent insurance on such improvements, may
request the association's insurance trustee to include this coverage as a,
separage item in the standard Improvements and Betterments clause of the
association's policy, the premiums for said additional coverage to be paid
in advance by the apartment unit owner so requesting the coverage at his
own expense and sald premiums shall not be a portion of the common
expenses of the association. ' The association's insurance trustee may not
unreasonably deny.such a request, but it shall not be 1liable for failure
to see that such additional insurance 1s properly issued.

G. The association will not purchase or obtain insurance to cover the
personal property of an apartment unit owner, nor will the association
purchase or obtain insurance to cover the individual liability of an
apartment unit owner for injuries anl damages suffered by anyone or
anything within an apartment unit if said injuries or damages are not a
liability of the association.

SECTION 15. Repair and Replacement of Destroyed Property.

A. Damage to or destruction of the building and improvements shall be
promptly vepaired and restored by the Board of Directors of the
assoclation using the proceeds of insurance for that purpose. If there is
a deficiency in the proceeds of the insurance policies, the apartwent unit
owners shall be assessed, as a common expense, the difference between the
amount of the insurance proceeds and the awount necessary to repalir,
rebuild or replace the damaged build g or improvement to its original
condition.
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. B. All repairs or reconatruztfon shall be made subatantially

in accordance with the plana an specifications used for the original
. structures or buildings, whicl ;lans are attached hereto as Exhibit A.
i

Ce If the building shall be mcre than two-thirds (2/3rds) destroyed
by fire or other disaster and the owmere of three~fourths (3/4ths) of the
units duly resolve not to proceed with repair or restoration, then and in
that event:

1. The property shall be deemed to be owned as a tenancy in’
cogmon by the unit owners; : .

2. The undivided interests in the property owned by the unit
ovners as tenants in common which shall appertain to each unit
owner shall be the percentage of undivided interest previously
owmed by such owner in the common areas and facilities;

3. Any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the
percentage of the undivided interest of the umit owner in the
property as provided herein;

4. The property shall be subject to an action for sale for
partition at the suit of any unit owner, in which event the net
proceeds of sale, together with the net proceeds of insurance
policies, 1f any, shall be considered as one fund and shall be
divided among all the unit owners in proportion to their
respective undivided ownership of the common areas and facilities,
after first paying out of the respective shares of wunit owners, to
the extent sufficient for that purpose, all liens on the unit of
each unit owner; and .

S« All real proeprty owned by the association itself shall be
transferred by recordable instrument to the individual unit owners
in the same proportions as their ownership in the common areas
appears.

«« " Ds Any proceeds remaining from any insurance policies after damages
for which proceeds have been paid for repair or restoration, and such
repaid or restoration has been completed, shall be paid to the assoclation
to be applied to common expenses.

E. 1If damage occurs only to those parts of an apartment unit for
vhich the responsibility of maintenance and repair is that of the
apartment unit owner as provided in Section 10, then the apartment unit
owner shall be responsible for construction and repair after casualty.

SECTION 16. Compliance and Default.

" A Each apartment unit owner shall be governed by and shall comply
with the terms of this Declaration, the By-lLaws of the association and the
regulations adopted pursuant thereto, and by such documents and
regulations as the same may be amended from time to time. A violation or
default shall entitle the association, or other apartment unit owners, to
the relief described in Paragraph D of this Section in addition to the
remedies provided by the Unit Ownership Act.

B. An apartment unit owner shall be lfable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect
or carelessness or by that of any member of his family or his or their
guests, tenants, employees, apgents or lesses. This provision shall apply
even though the maintenance, repair or replacement would otherwise be a
common expense to be pald by the association. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of an apartment unit or its appurtenances.

-cem _
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C. The failuze of the ~esoctation or auy apartment unit owner to
enforce any covonant, restriction or other provislon of this Declaratien,
the By-Laws of the association or the regulatione adopted thereto, shall
not constitute a waiver of tha right to ao so thereafter.

D. Any unit owner, tha manazer, Board of Dizectors of the association
~or a combination of unit owners wmay invcke any appropriate civil remedy to -
enforce the terms of this Declaratlon, or the By-Laws of the association.

SECTION 17. Amendments. This Declaration may be amended by the L
asgsociation in the following manners o

A. Notice of the subject matt.r of a proposed amendment shall be -g}
included in the notice of any meet'.ng of the members of the association at e
vhich a proposed amendment, 16 to bx: considered. :

B. A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the association or by any member of the
asgoclation. Directors and miember: not present in person or by proxy at
any meeting considering the amendment may express their approval in
writing, providing such approval iy delivered to the secretary at or prior
to the meeting. Except as elsewhere provided, such approvals must be by
not less than 75X of the entire membership of the association.

C. No amendment shall discriminate against any apartment unit owmer - .
or against any apartment unit or class or group of apartment units unless
the apartment unit owners so affected shall consent. No amendment shall
change any apartment unit owner’s rhare in the common elements appurtenant
to his unit, nor increase the apartment unit owner's share of the common
expenses, unless the record owner of the apartment unit and all record
owners of liens thereon shall join in the execution of the amendmente.

D. If and in the event the owiers, their heirs or assigns, dévelop a
similar type condominium on adjoining property to the east of the The
Banks Condominiums property which is now owned by them, at their option,
the condominium owner's association for those condominiums may be combined
with this association so as to constitute one association for all
condominiums located on The Banks Condominiums property and the ad joining
property. Within sixty (60) days of the filing of a Declaration of Unie -
Ownership for the adjoining new condominiums, the Board of Directors shall
propese an amended Declaration of Uait Ownership for The Banks
Condominium, which amended Declaratlon and By-Laws shall be drafted so as
to consolidate, in all respects, th: new and old condominiums into one
development and to bring the new condominium owners into wembership into
the association and submit all asso.:iation ow.ed property and common areas
to unit ownership. The amended Dec.aration of Unit Ownership shall
provide for a change in the undivided interests in the common areas and
the proportionate shares in the funls and expenses of the Association at
such time as the additional condomiuium property is added to the existing
property in this Declaration. The proportionate share of each unit shall
be a fraction in which the numerator is one (1) and the denominator is the
tatal number of condominium units.

E. A copy of each amendment shill be sertififed by the President and
Secretary of the association as hav:ng been duly adopted and shall be
~effective when recorded in the office of the Dare County Register of
Deeds.

SECTION 19. Agent for the Service . f Process.

A. Rarvey 0. Lowe, whose address is P. O. Box 534, Nags Head, North
Carolina 27959, 15 hereby designated as the agent upon whom service of
process may be made in any actiom or proceeding brought against the
Condominium.

L



i

oo 29D mee 549

SECTION 20. Termination.

A. This condominium may bi: terminated by'nll of the apartment unit
owners executing an instrument ‘or t} it purpose to be recorded in the Dare
County Registry. Said inatruauc it muecc also include the consent of all
holders of liens on apartment +iits that his or its lien way be
“transferred to the percentage ¢’ the undivided interest of the apartment
unit owner subsequent to termination.

B, When a termination has been effected as herein provided, all the

property previously subject to the Unit Ownership Act shall be deemed to
"be owned by all of the apartment unit owners as tenmants in common,
including those parcels of land over which an apartment unit is situated.

“And further, the association, prior to dissolution, shall convey to all
the unit owners, as tenants {n common, all real property owned by the
association by a duly exeauted deed of conveyance. Each tenant's
undivided interest shall be that percentage of the undivided interest
previously owned by such apartment unit owner in the common elements and
facilities. .

SECTION 20. Status of Owners.

A. Upon initial creation of The Banks Condominium Asgsociation, Inc.,
the Owners shall have control of and shall appoint the Board of Directors
therefor. At such time as twelve (12) unite are sold in the condominfum

"butldings, the Owners within fifteen (15) days shall turn over and deliver
control of the Condominium Association Board of Directors to the duly
elected officers of The Banks Condominiums Association, Inc., as provided
—iun the-Articles of- Incorporation and the By-Laws.

B. For as long as the Owners are the record owners of one or more
condoninium apartment units-which remain unsold, the Owners shall be
responsible for and pay their prorata portion of the common expenses as
determined by the association.

C. Until the Owners have sold all of the apartment units nefther the
condominium unit owmers, nor the association, nor the use of the
.condominium property shall interfere with the completion of the
contemplated inprovements and sale of the condeminium units. The Owpers
may make use of the unsold condominium apartment units and common arcas as
may facilitate completion of the construction thereof and sale, including
but not limited to the maintenance of a sales office, model apartment, the
showing of the property and displaying of advertising signs,

SECTION 21. Severability. If any provisfon of thts Condominium
Declaration or any of the condominium documents is held to be invalid or
unconstitutional by a Court of competent jurisdiction, the validity of the
remainder of this Declaration and the other condominium documents shall
not be affected thereby.

IN TESTIMONY WHEREOF, Harvey O. Lowe and wife, Angelina P, Lowe, have
hereunto set their hands and seals this the 3lst day of Qctober ,

1979, '
y A O {1JTsEAL)
ey 0. %owe i
/ 7454 ,/
f//m//) 71sEa)

Angllina P, Lowe

A
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NORTH CAROLINA, D/DE COUNTY

I, Vicki Daniels a Notary Pub’{c {n and for the afore-

PN | said State and County, do hereby certify that warvey 0. Lowe and wife, -—
el f Angelina P. Lowe, pergonally ejpeaied before me this day and acknowledged .
D{'/ . the due execution of the foregoing instrument, ’

EMCA SRS YA AU : .
S &t o™ WITNESS my hand end motarial seal, this the 3lst day of _October
:‘ . .‘.19?90 . ‘
SR mifcomlssxon EXPIRES} “lichy ba,mﬁ,)
L _ X NOTARY PUBLIC
R T
e .

,,II o 11-9-82 ,

NORTH CAROLINA, DARE COUNTY

The foregoing certiﬂ..cat'e of Vicki Daniels
a Notary Public of Dare County, North Carolina
is certified to be correct.

This instrument and this certificate are duly recorded at the date and
time and in the Book arnd Page as shown on the first page hereof. ’

er c BY: ‘

REGISTER OF DEEDS ASSISTANT REGISTER OF DEEDS

1-3-30




EXHIBIT A

PLANS OF THE BANKS CONDOMINIUMS

Coneisting of Three (3) Sheets are filed in the

Unit Ownership File No. 1, Pages Qz SND AN

fo the Office of the Register of Deeds

of Dare County, North Carolina
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EXNILL B
ARTICLES OF INC- RPORATION

or

THE BANKS OONDOM)NIUMS AJ3O0CIATION, INC.

I, the undersigned, natural person of the aga of eighteen years or
more, do hercby make and acknowledge these Articles of Incorporation for
the purpose of forming a Non~Profit Corporation under and by virtue of the
laws of the State of North Carolina, as contained in Chapter 55A of the
General Statutes of North Carolina, entitled “Non-Profit Corporation Act”,
and the several amendments thereto, and to that end do hereby set forth:

. 1
NAME

The nane‘of the Eorporatidniis The Banks Condominiums Association,
Inc. ° :

11
DURATION
The period of duratfon of the corporation shall be perpetual.
111
PURPOSES AND POWERS
The: purposes for which this cor)oration is organized are:

(a) The operation and management of condominfum apartment buildings
known as THE BANKS CONDOMINIUMS, which may be established in accordance
with Chapter 47A of the General Statutes of North Carolina UNIT OWNERSHIP
Acr.and to that end shall have power and authority;

(1) To undertake the perforvance of, and carry out the acts and °*
duties incident to the administrati.n of the operation and management of
The Banks Condowminiums in accordanc: with rhe terms, provisions,
conditions and authorization contaied in these Articles and in the
Declaration which shall be recorded In tht Public Records of Dare County,
North Carolina, at such time as por: lons «i reil property and the improve-
ments thereon are submitted to a pl.i of 1ait ownership;

(11) To make, establish and :nfor:: reasonable rules and
regulations governing the use of corlominjum units, common elements,
linited common elements, condominium property and real and personal
property which may be owned by the Associition itself;

(111) To make, levy and col :ct aizessments against condominium
unit owmers; to provide the funds t.: pay ::. common expenses of the
condoninium as provided in the condoainium documents and the Unit
Ownership Act and, to use and expend the )roceeds of assessments in the
exercise of the powers and duties o! the issociation;

(iv) To maintain, repair, replace and operate the condominium
property, specifically including all portions of the condominium property
to which the Association has the ri. ht ant. power to maintain, repair,

replace and operate inaccordance wi.: the condominium documents and the
Unit Ownership Act}
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(v) To reconstruct imjro-ements within the condoainium proparty in
the event of casualty or other l..gg;

(vi) To enforce by any 1. gal means, the provisions of the
condoninium documents, including the Declaration, these Articles, the
By-Laws of the Association, ard the rules and regulations for the use of
the condominium property; .

(vii) To contract for the ma) agement of the Condominium and to
delegate to such manager or manajers all powers and duties of the
Association except those powers ind duties which are specifically required
by the Declaration to have apyro.al of the Board of Directors or the
meabership of the Association.

(b) The Association 'shall hare all of the common law and statutory
povers of a non-profit corporatica whirh are not in conflict with the
terms of the Condominium Declaratfon a.d the Unit Ownership Act, and 1in
addition shall have all of -the pcwers £ Condominium Associations under
and pursuant to the Unit Ownership Act, including all of the powers
reagonably necessary to implement the .urposes of the Association.

Iv
HEMBERSHIP

A. The menmbership of The Banks Condominiums Association, Inc. shall
consist of all of the owmers of condominium units in The Banks Condo~
niniums and in any additionmal condominium buildings constructed by the
owvners on property now owned by them immediately adjacent to and to the
eastward of the present condominium property. Membership shall  be
established by acquisition of fee title to a condominium unit in The Banks
Condominiums, whether by comveyance, devise, or judicial decree. A new
owner designated in such deed or other instrument shall thereupon become a
member of the Association, and the membership of the prior owner as to the
condoniniun unit designated shall be terminated. Each new owner shall

" deliver to the Association a true copy of such deed or instrument of

apquisition of title.

B, The share of a member in the funds and assets of the Corporation,
and memberahip in the Corporation camnot be assigned, hypothecated or
transferred in any manner except as an appurtenance to a condominfum unit.

C. There shall be one clgss of membership in The Banks Condominium
Association, Inc.-which shall consist of members owning condominium units
ia The Banks Condominiums and the owners of any condominium units
constructed on adjacent property owned by the owners, at the option of the
owners.

v
DIRECTORS

A. The number of Directors and the aethod of election of the
Directors shall be fixed by the By-Laws, however, the number of Directors
shall not be less than three (3). Directors shall be elected at large
from the Condominium ownars.

VI
REGISTERED OFFI E AND REGISTERED AGENT
A. The address of the initia reg! :ered office of the Corporation {is

P. O. Box 534, Nags lWead, Noi:h Cirolin. 27959, and the name of the
initial registered agent at such :ddves; is llarvey 0. lawe.

. CC T T w1 Y e
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Be The number of Diractora con .tituting the intttal Board of
Directors shall be three and the niuies and adlress of the persona who are
to serve as the firet Board of Dirc tcrs are as followa:

NAME ADDRESS
Harvey O. Lowa . P, 0. Box 334, Nags Head, N.C.
Angelina P. Lowe P, O. Box 534, Nags Head, N.C,
Joe Britt P. 0. Box 272, Kitty Hawk, N.C.

C. The first election by the members of the Corporation for Directors
shall not be held until after the Developer has relinquished control of
the Association as described in Paragraph D of this Article VI, There-
after, the election of Directors shall take place at the annual meeting of
the membership as provided’in  the By-Laws. After the Developer has
relinquished control, there shall be a special meeting of the membership
for the purpose of electing a Board of Directors to serve until the next
annual meeting and until new Directors are elected and qualified.

D. For so long as the Owner owns four (4) condominium units in The
Banks Condominiums or until December 30, 1980, whichever is sooner, the
Owners shall have the right to appoint, designate and elect all of the
members of the initial Boarde The Owners may, at any time, relinquish its
right to appoint Directors and resign its Directorships. The Owners shall
relinquish their right to appoint Directors and cause the initial Board to
resign at the time hereinabove described in the first sentence of this
paragraph. Provided further, upon completion of additional condominium
buildings on adjacent property, the owners shall have an absolute right of
veto over all matters, otherwise ‘properly before the Board of Directors,
which in any way affects the newly conmstructed condominium on the adjacent
property, for so long as the develojer owns four (4) units in that
condominium, or until the last day ¢f the calendar year next succeeding
the calendar year in which the first umit in the newly developed
condominium buildings 1is aold. .

111
TAX STATU 3

The corporation shall have all the po vers granted nonprofit
corporations under the laws of the :tate f North Carolina. Notwith~-
standing any other provision of the e Art cles, this corporation shall not
carry on any activities not .permitt.d to ‘e carried on by a corporation
exempt from federal income tax unde Sect.on 728 of the Internal Revenue
Code. It is further provided that .0 dis:ributions of income of the
corporation are to be made to mcmbers, di-ectors or officers of the
corporation provided, however, that membecs of the corporation may receive
a rebate of any excess dues and ass:ssmen:S.

VILl
TNCO PORAT R

+  The name and address of the inc.rpora:or is: Harvey O. lLowe, P. 0.
Box 534, Nags Head, N.C. 27959. '

IN TESTIMONY WHEREOF, I have he ‘eunto set my hand and seal, this the
31st day of october y 197 1,

S/Harvey O. Lowe . (SEAL)
Harvey O. Lowe
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' NORTH CAROLINA, DARE COUNTY .

This 1s to certify that on t'ie 318t day of October » 1979,
before me, a Notary Publie, purc.nully came Harvey O. Lowe, wvho, I am
satisfied 1s the person named i and who executed the foregoing Articles
of Incorporation, and I, having Jirst made known to him the contenta
thereof, he did acknowledge that he signed and delivered the same as his
voluntary act and deed for the uses and purposes therein éxpressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand ‘and affixed ny

official seal, this the 31st day of October » 1979,
MY COMMISSION EXPIRES: 8/Vicki Daniels

‘ Notary Public
11-9-82 :

ew@le .
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E .IBIT
BV LAWS OF

THE BANKS CONDOMi IUMS ASSOCIATION, INC.

" AR _ICLE

.

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The Banks Condominifums hereinafter
referred to as Condominium, located in the Town of Kill Devil Hills,
Atlantic Township, Dare County, North Carolina 1s submitted to the pro-
vieions of Chapter 47A of the General Statutes of North Carolina, “Unit
Ownership Act”.. The Administration thereof shall be by the Board of
Directors herein described, subject to the powers of the owners as herein
specified. '

Section 2. By-Laws Applicability. The provisions of these By-Laws
are applicable to the Condominium. The term "Condominium” as used herein
shall mean The Condominium Buildings and shall include the land directly
beneath as well as the improvements thereon. In construing these By-Laws,
and the government of the Condominium thereto, the provisions of Chapter
335A of the North Carolina General Statutes pertaining to the government of
vonprofit business corporations, shall be considered as governing to the
extent not inconsistent with the provisions of Chapter 47A of the North
Carolina General Statutes, the Declaration of Unit Ownership and these
By-Laws, the condominium being considered the corporation and the owners
being considered the members,

Section 3. Personal Application. All present and future owners,
tenants and future tenants, and their employees, and any other person that
may at any time use the facilities of the Condominium in any manner are
subject to the regulations set forth in these By-Laws and to the
declarations set forth in the Declaration of Unit Ownership (hereinafter
referred to as Declaration), to which these By-Laws are actached.

The mere acquisition or rental of any of the Condominium Units .
(hereafter referred to as "Units™) or the mere act of occupancy of any of
sald units will signify that these By-Laws as they may be amended from
time to time, are accepted, ratified, and will be complied with.

ARTICLE 11

THE OUNERS .

Section 1. Owners, Theé Condominiums are owned by the owners of the
units, each of whom shal be entitled to a percentage vote for each unit
owned by him. The vote to be determined by the percentage of ownership of
the General Common elements as specified in Section 5 of the Declaration.
No lessee, lienholder, mortgagee, pledge or vontract purchaser shall have
any voting rights with respect to the affairs of the Condeminium.

Section 2. Annual Meetings. The Condominium shall hold each year,
commencing with the year 1980, an aanual nzeting of the owners for the
election of directors and the transiction s5f any business within the
powers of the Condominium, at 10:00 A.M. n cthe first Monday in May, in
each year if not a legal holiday, a d if legal holiday, then on the
first day following which 18 not a unday or holiday. Any business of the
Condominium may be transacted at an annua' meeting without being
specifically required by statute, b. the ‘eclaration or these By-Laws to
be stated in the notice. Failure t hold an awnual meeting at the
designated time shall not, however, invalidate the Condominium's existence
or affect its otherwise valid acts. -
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Section 3. Spectal Meetings At any time in the interval between
amual mectings, special meetiny of the Condominium may be called by the !
President or by a majority of th¢ Board of Directors by vote at a meeting
or in writing with or without a :eeting, or by ona third (1/3rd) of the
record owners of Condominium Uni!e.

Section 4. Place of Meeting. All meetings of owners shall be held at
the' principal office of the Condiainiui in Kill Devil Hills, North :
Carolina, except in cases in which the notice thercof designates some -

-~@ther place, but all such meetinss shall be held within the State of North
‘Carolina.

Section 5. Notice of Meetin:s. Not leds than ten days nor more than
ninety days before the ddte of e-ery ovmers' meeting, the secretary shall
give to each.owner entitled to v.te at such meeting, written or printed
notice stating the time and plac of tle meeting and, in the case of a
special meeting, the purpose or wurpoe-s for which the meecing is called,
either by mail or by pregenting 't to Liim personally or by leaving it at
his residence or usual place of susine s. If mailed, such notice shall be
deemed to be given when deposite' in the United States ma!‘. addresased to
the owner at his post office add:ess as it appears on the records of the
Condominium, with postage thereo: prep id, Notwithstanding the foregoing
provision, a waiver of notice in writiug signed by the person or persons
entitled to such notice and filed with the records of the meeting, whether
before or after the holding thereof, or actual attendance at the meeting
in person or by proxy, shall be deemed equivalent to the giving of such i
notice to such persons. Any meeting of owners, annual or special, may
adjourn from time to time to reconvene at the same or some other permitted

" place, and no notice need be given of any such adjourne ! meeting other
than by announcement.

Section 6. Quorum. At any meeting of awners, the presence in person
or by proxy of owners entitled to cast a majority of the votes thereat
shall constitute a quorum; but this section shall not affect any

_requirement under statute or under the Declaration of the Condominium for
the vote necessary for the adoption of any measure. In the absence of a
quorun the owners present in person or by proxy, by majority vote and
vithout notice other than by announcement, may adjourn the meeting from
time to time until a quorum shall attend. At any such adjcurned meeting
at vhich a quorum shall be present, any business may be transacted which
might have been transacted at the meeting as originally notified.

Section 7. A Votes Required. A majority of the votes cast at a meeting
of owners, duly called and at which a quorum is present, shall be
sufficient to take or authorize action upon any matter which may properly
come before the meeting, unless more than a majority of votes cast is
required by statute or bx.the Declaration.

. BSectlon 8, Proxies. An owner may vote eifther in person or by proxy
executed in writing by the owner r by his duly authorized attorney-in-
fact. No proxy shall be valid af:er eleven months from its date, unless
.otherwige provided in the proxy. Every proxy shall be in writing, sub—

" scribed by the owner or his duly authorized attorney, and dated, but need
) not be sealed, witnessed or acknowledged.

Section 9. List of Owners. At each meeting of owners, a full, true
and complete list in alphaheclcal order of all owmers entitled to vote at
such meeting ehall be furnished by the Secretary.
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Section 10. Voting. 1In all e) ‘ctions fcr diroctors every owner shall

- have the right to vote, in person o. by proxy, for as many persons as

there are dircctors v be electeds At all meetings of owners, the proxies

and ballots shall be received, and ‘'l1 questions touching the

qualification of voters and the validity of proxfes and the acceptance or

rejection of votes shall be decided by the Chatirman of the mecting.

Unless damanded or ordered by a nujority of owners present, no vote need .

be by ballot, and voting need mot be conducted by inspectors. )

Section 11. Informal Action by Ownecrs. Any action required or per~
mitted to be taken at any meeting of owners may be taken without a
mesting, 1if a consent in writing, setting forth such action, is signed by *
all tha owners entitled to vote on the subject matter thereof, provided .
said consent is filed with Ehe records of the Condominium.

4
ARTICIE IIX

. -+ . . BOARD OF DIRE(IORS

Section 1. Powers. The business and affairs of the Condominium shall
be managed by its Board of Directors. The Board of Directors may exercise
all powers of the Condominium Association except such as are by statute or
the Declaration or the By-Laws conferred upon or reserved to the owners.

In particular, but not by way of limitation, the Board of Directors shall

be responsible for, and have all necessary powers in connection with, the ’
csre, upkeep, and surveillancg of the building and other facilitiea of the
Condominivm, including its general and limited coumon elements, services, ‘
and Association owned property, designation, hiring and dismissal of the
personnel necessary for the good working order of the buildings and to
provide services for the buildings. Tha Board of Directors may delegate ..
any of such responsibilities, or all and the expenses therefore shall be a
common expense. The Board of Directors, of any officer or officers. to

vhon such power may be delegated, shall have power to take any action
neceagary or appropriate to enforce payment of all sums, including
agsesgments against others, due the Condominium, including the power to
enfarce any lien for the same. Such Board shall not undertake to provida

sarvice and the like, to the condominium units without the unanimous vote
of all owners. As an additional power and requirement, in the event a
sewerage treatment facility is constructed, the Board of Directora shall
enploy or subcontract to & parson, firm or appropriate governmental
authority, the operation, upkeep and maintenance of such facility.

Sectfon 2. Number of Directors. The number of directors of tha
Condominium shall be three, until such number be changed as herein
provided. By vote of a majority .of the entire Board of Directors, the
nuber of directors may be increased or decresed, from time to time, to
not exceed seven nor lese than three directors, but the tenure of office .
of a director shall not be affected by any decrease in the number of -- . d
directors so made by the Board,

- Section 3. Election of Directors. Until the first annual meeting of
owners or until successors are duly elected and qualified the Board shall
consist of Harvey O. Lowe, Angelina P. Lowe und Joe Britt. At the first
annual meeting of owners after control ‘of the Association is delivered to
the Unit Owners the owners shall elect directors, one-third to serve for
ona year, one-third to serve for two years, and one-third to serve for
three years. Thereafter directora shall t: elected for three year terms
or until their successors are elected and qualify (or for a shorter tem
to £111 a vacancy arising for an uncompletid term), one-third of the
divectors being elected at each annual meciing to succeed the directors
whose terms are expiring. At any meeting f owners, duly called and at
vwhich a quorum is present, the owners may, by the affirmative vote of the
holdera of a majority of the votes entitl¢d to be cast thereon, remove
any director or directors from office and aay elect a successor or
successors to fill any resulting vacanciets for the unexpired terms of

‘removed directors. '
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Section 4. Vacancies. An’ vacancy occurring in the Board of
Directors for any cause other -han by reason of an increase in the number
of directors may be filled by . mnjority of the remaining mombers of the
Board of Directors, although sich majority is leas than a quorum. Any
vacancy occurring by reason of an increase in the number of directors may
e filled by action of & majority of the entire Board of Directors. A
director elccted by the Board «f Directors to fill a vacancy shall be
elected to hold office until t: e next annual meeting of owners and until
" ’Mis successor 10 elected and  alifies.

Bection 5. ‘'Regular Meetir: . After each meeting of owners at which a
Board of Directors shall have :cen elected, the Board of Directors so
elected shall meat as moon as racticable for the purpose of organization
and the transaction of other t.siness, at such time as may be designaced
by the owners at such meeting; and in the event that no other time is
designated by the owners, the oard of Directors shall meet at 12:00
o'clock noon on the day qf suci meeting of the owners, if not a legal
holiday, and if a legal holiday, then on the first day following which {is
wot & Sunday or a legal holiday. Such first meeting shall be held at
.such place within or without the State of North Carolina as may be
deisgnated by the owners, .or in default of such designa:'on at the place
designated by the Board of Directors for such first regular meeting, or in
default of such designation at the office of the Condominium in Kill Devil
Hills, North ‘Catolina. No notfce of such firet meeting shall be necessary
if held as hereinabove provided. Other regular ueetings of the Board of
Directores shall be held on such dates and at such places within or without
the State of North Carolina as may be designated from time to time by the
Board of Directors.

Section 6. Special Meetings. Special meetings of the Board of
Directors may be called at any time by the President or by the Board of
Directors by vote at a meeting, or by a majority of the directors in
writing with or without a meeting. Such special meetings shall be held at
such place of places within or without the State of North Carolina as may
be designated from time to time by the Board of Directors. In the absence
of such designation, such meetings shall be held at such .places as may be
designated in the call. . . :

Section 7. Notice of Meeting. Except as provided in Section 5 of
' this Article, notice of the place, day and hour of ever regular and
special meeting shall be given to each director two days (or wore) before
* the meeting, by delivering the same to him personally, or by sending the
same to him by telegraph, or by leaving the same at hig residence or usual
place of business, or, in the alternative, by mailing such notice five
days (or more) before the meeting, postage prepaid, and addressed to him
at his last known post office address, according to the records of the
Condominium, Unless required !y these By-Laws or by resolution of the
Board of Directors, no notice oi any meeting of the Board of Directors,
need state the business to be transacted thereat. No notice of any meeting
of the Board of Directors need be given to any director who attends, or to
‘any director who, in wfiting, cxecuted and filed with the records of the
meeting either before of after :he holding thereof, waives such notice.
Any meeting of the Board of Diractors, regular or special, may adjourn
.. from time to time to reconvene at the same or some other place, and no
‘i motice need be givem of any such adjourned meeting other than by

- announceaent.
:

»

Section 8. Quorum. At all meetings of the Board of Directors,
one-half of the entire Board of Directors, but in no case less than two
directors, shall constitute a qiorum for the transaction of business.
Except in cases in which it is by statute, by the Declaration or by the
By-Laws otherwise provided, the vote of a majority of such quorum at a
duly constituted meeting shall be sufficient to elect and pass any
measure. In the absence of a quorum, the directors present by majority
vote and without notice other than by announcement may adjourn the meeting
from time to time until a quorum shall attend. At any such adjourned
meeting at which a quorum shall be present, any business may be transacted
which might have been transacted at the meeting as originally rotif’ed.
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- Section 9. Compensation. By resourion of the Roard of Directors
enponses of attendance, 1f any, ¢y be nllowed to directors for attendance
at ssch regular or special weatin: of th: fovtd of Diroctors or of
committees theraof, but directors ns suci ahall not receive any compen-

.l‘cton for their c-tv;eoc except enth a8 mny be authorized or permitted dy
of the owners. A dircctor whu serv. - the Condominium in any other
¢Ity, however, may :Qcoive compensat’on theruior without such vote of -

’tm'lo R

‘Bnetion 10. Informal Action by Directors. Any action required or
parwitted to be taken at any meating of the Baard of Directors or of any
comittes thereof may be taken without a seeting, i1f a written consemt to
'Idﬂ}lntion is signed by all members of the Board of such comuittes, as
tha' case may be, and such written consent is filed with the minutes of

rne..dtngo of the Board or Committee.

Section 11, Committeem. A The Board of Directors may by resolution
provide for such standing or special committees as it deems desirable, and
discontinue the same at pleasure. Each such committee sghall have such
powara and paerform guch dutioo, not inconsistent with law, as may be
aollslnd to it by the !oard of Directors.

l.ction 12. Indcnnificltion. Every Dirgctor and every officer of the
Association shall be indemnified by the Asscciation against all expenses

snd 1iabilities, including counsel fees, reasonably incurred by or imposed

upoa his in connection with a Court proceeding to which he may become
involved, by reason of his being or having been a director or officer of °
tha Association, whether or not he is a Director or officer at the time
such expenses are incurred, except in such cases wherein the Director or

officer is adjudged guilty of malfeasance or negligence in the performance

of his duties; provided, that in'the event of a settlement, the
indemnification herein shall apply only when the Board of Directors
roves such settlement and reimbursement as being in the best interest
the Association. The foregoing right of indemnification shall be in
addition to and not exclusive all rights of indemnification to vhich asuch
Director or officer may ho antitled.

Section 13. Budget,

' A« The Board of Directors shall adopt .a budget for each calendar year
which shall contain ecetimates of the coste of performing the functfions of
the Association including but not limited to:

1. COMMON EXPENSES OF THE CONDOMINIUM
(a) maintensnce and upkeep of common areas and elements

(b) maintenance and upkeep of association owned real and personal
property .

(c) staff payroll,-supplies and office expenses

(d) managers salary or fees

(e) insurance

(f) common utilities; waste water treatment and disposal system
maintenance and upkaep, which shall receive first priority of
common expense Yunds.

(8) service eontracte

(h) fees and permits

-
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3. CAPITAL IMPROVEMENTS RESERVE
'S, ANTICIPATED SPECIAL ASSESSME ITS

.o -
B. Copies of the proposed budgec shall bea transmitted to esch member
‘or unit owner on or befoga Janvary 1 of the year for which the budget is

~ mads. 1If the budger is subsequently amended, then a copy of the amended
" budget shall be furnished {mmediately to each unit owner.

C. Accounting shall be on 2 cash basis and conform to generally

:'lceeptnble accounting stamdards. .

ARTICLE 1V s
‘ . OFFICERS

¢

. Section 1., Executive Officers. The Board of Directors shall choose a
President and a Vice President from among the directors, and a Secretary

. end a Treasurer who need rot be directors. The Board of Directors may

also choose an Assistant Secretary and an.Assistant Treasarer, none of
vhom need be a director. Any two of the above mentioned officers, except
that of President and Vice President, may be held by the same person, but -
no officer shall execute, acknowledge or ver{fy any instrument in more
than one capacity if such instrument be required by statute, by the
By-Laws or by resolution of the Board of Directors to be executed,
scknowledged or verified by any two or more officers. Each such officer
shall hold office until the first meeting of the Board of Directors after'
.the ammual meeting of owners next succeeding his election, and until his
successors shall have been duly chosen and qualified, -r until he shall _
have resigned or shall have becn removed. Any vacancy in any of the above
officers wmay be filled for the 'mexpired portion of the term by the Board
of Directors at any regular or :.pecial meeting. .
& . . -

‘8ection 2. Presiddnt. The President shall preside ‘at all meetings of
the owners and of the Board of ‘irectors at which he shall be present; he
shall have general charge and s perviaion of the business of the

- » Condominium; he may aign and exuvcute, in the nama of the Condominium, all

suthorized deeds, mortgages, bonds, contracts or other instruments, ‘except
in cases in which the signing and execution thereof shall "have been
expressly delegated to soma other officer or agent of the Condominium;
and, in general, he shall perform all duties incident to the office of
President, and such other duties as, from time to time, may be assigned to
him by the Board of Directors.

Section 3.  Vice President. The Vice President, at the request of the
President or in his absence or during his inability to act, shall perform
the duties and exercise the functions of the President, and when so acting
shall have the powers of the President. The Vice President shall have
such other powers and perform such other duties as may be assigfned to him
by the Board of Directors or the President.

Section 4, Secretary. The Secretary shall keep the minutes of the

',‘ncqtinsl of the ownave and of the Board of Directors in books provided for

the purpose; he shall see ‘that all. notices are duly given in accordance
vith the provisions of the By-Laws or as required by law; he ghall be
custodian of the records'of the Condominium; and in general, he shall
perform all duties incident to the office of Secretary, and such other
duties as, from time to time, may be assigned to him by the Board of

. Directors or the President.
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Section S, Troasurers The Treasu er shall have charge of and be
vesponsible for all fun 8, tecuritiey, recetpts and disburscmonts of the
Condominium, and shall depoeit, ot ciur+ to be deposited, in the name of

.the Condoatnium, al! monies or otaier Viluable effects in such banks, trust
"ﬁnpan!.u or other Jeposi.ories a1 gha( from time to time, bo selected by

The'‘Board of Directors; he shall render to the President and to the Board

. '6,#~'ﬁtre¢tora, vhenevar raquasted, an account of the financial condition of

¢he Condominiun, and, in gepers!, hc ghall perforn all duties as may ba
MReigred to him by the Board of D rectors or the President.

"~ 'Section 6., Assistant Officer . The Assistant Secretary, if any, .
shall have such duties as may from time to time be assigned to him by tha
Board of Directors or the Secretary. The Aesistant Treasurer,. 1f any,
shall have such duties ae may from time to time be assigned to him by the
Board of Directors or the Treasurer,

8ection 7. Compensation. The Board of Directors shall have.power to
21x the compensation of afl bfficers of the Condominium Association.

. Section 8. Removal. Any officer or agent of the Aséociation may be
TYemoved by the Board. of.Directors vhenever, in 1ts Judgment, the best

i8terapts of the Association 'will be served thereby, but such removal
ain&; be without prejudice to the coutractural rights, 1if any,.of the

- pAreoD €0 removed. .

;. Section 9. Loans to Divectors and Offfcers. No loans shall be made*
by the Association to any of ite Directors or Officers. The Directors who
vote or assent to the making of such loan, ghall be Jointly and severally
1iable to the Agssociation for the amount of such loan until the repayment
thereof.

.
N

ARTICLE V

S —ar—r  ——

OBLIGATIONS OF THE OWNERS

TGy SEm— Se————i—

Section 1. Agsessments. Each owner 1s obligated to pay the assess~
nents imposed upon him by the Condoninium to meet general cosmon element
expoenses, which shall include a 11ability imsurance policy premium and
oball fnelude 8 fire and other hazard premium, including flocd insurance,
The assessments shall be made prorata according to the percentage interest
owaed ‘as stipulated in the Declaration. Such assessments may include
pements to a general operating reserve. Any such assessments levied upon
tha owmer of a unit shall become a lien on said unit at the time assessed
and vntil paid in full, Each regular assessment levied ghall be duve and
payable annually, thirty (30) days after assessed. Any spectal
assessment, designated as such by the Board of Directors shall be due and
payable when assessed. There will be no declaration in trust for enforce-
ment of gaid lien.

8ection 2. Maintenance.and Reggir.‘

. (a) Every owmer must perform promptly all maintenance and repair work
within his own unit which, 1if onitted, wo:.ld affect the general or limited
comm elements, or any other unit, such ¢ inap being expressly responsfble

. for-the damages and 1iabilities his failu ¢ to do 8o may engender,

(b) ALY the repairs of internal insta’lations of the unit such as
water, light, power, telephones, cable te) evision, doors, windows, lamps
and all other accessories belonging to the unit area shall ba at the
owner's expense, )

(¢) An owner ghall reimburse the Condciwonium for any expenditures
{ocurred in repairing or replacing any gencral or linited common elemant
danaged through his fault, other than damaga arising from an insured
casualty.

- —

l‘.!



1

3

-
=3

.
P

Ky

. oWners as tenants  in.common .which.
F-ibe-the percentage of undivided int

\O

-ae wamis -

N a8,

por: 290 e 568

(d) During the'period 1 November tlrough 1 April of each year all
owners must maintain heat within thelr respective unit at a oinimum of

fifey-five (55) degrees fahrenhait. .

‘¥ Bection 3.' ‘Destruction of Build: ngs.

T7€a) In the event.of the' destructian of any part. of the buildings of
'Eﬁh'Cohdominium, such deatroyed part or parts shall be rebuilt unless such
destruction amounts to adre than two-thirds fn value of- the total value of
both buildings. In such rebuilding the proceeds of any casualty insurance
-shall be used to the extent available, and as permitted and provided - by
the provisions of Section 2 of Article VI of these By-Laws, being

" allocated to the Units, general common elements and limited common

elements, damaged or destroyed, in proportion to the cost of restoring

. oach such improvement of facility. Costs in excess of such proceeds shall

be paid, as to each Unft,‘by the owner thereof and, as to the general
coxnon elements and limited coazon elements, by assessment as for repairs

to_such elements. Fa . CaTet L - .

. ‘ . -'.'.‘ . ; 7‘ . i N
- 7777 (b) In ‘the ‘event of the destruction of any part or all of the

Suildings of the Condominium amounting to more than two- chirds in value ‘of

- the total value of both-buildinga, if three~fourths (3/4) of the owners of
. tnits shall duly resolve not to rebuild or restore the buildings at any

owner's meeting called to consider the question of such restoration, the

‘buildings shall not be restored, then and in that event:

_. _ %" (1Y The -property ‘shxll be ‘deemed to-.be owned as a tenancy in
coswon ‘by the unit owmeray -~ T.ltviriii osel iz-li .. .

Lt R e el mliao .- o w
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(2). The undivided .intexest in_the proeprty omed by the unit
8hdll appertain _to_each unit ‘owmer shall
erest previdusly oimed by such owner in
the comaon areas and facilitigg;
(3) Any liens affecting any of the units ghall be deemed to be
tuu&udinumﬁmmwuhweauumpuwnmsthpuumue

.of the undivided interest of the wnit owner in the property as provided

Jetein; - AL R DA SR S S L
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- (4) The property shall be gubject to an action for gale for

‘partition at the suit of any unit owmer, in which event the net proceeds

of sale, together with the net proceeds of insurance policies, if any,

. shall be considered as one fund and shall be divided among all the unit

owners in proportion to their respective undivided ownership of the common
areas. and facilities, after first paying, out of the respective shares of
unit owners, to the extent sufficient for that purpose, all liena on the
unit of each unit owmer; and ’

(5) All real p;opérty owned by the Association itself shall be

.transferred by recordable instrument to the individual unit owners in the

sawe proportiona as their ownership in coumon area appears.

(c) In the event of partiel or complete destruction of any waste water

" trestment facility“or any appurtenance thereto, the same shall be
'~ tamediately reconstructed to original gpecifications meeting with the

approval of the Dare County Health Department and other appropriate
governmmental agencies, with the first proceeds of the insurance thereon,
or in the event insurance proceeds are delayed, the same shall be
reconstructed with capital improvement reserve funds and with common
expense funds as may be necessary for said reconstruction. Provided,
however, this provision shall not apply in the event the saild condominium
building itself is destroyed and the owners of units therein shall duly
resolve not to rebuild or restore gaid buildings as provided in Section 3,
Paragraph (b) hereinabove.
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Section 4, Une of Condomintim Un!. a~Infernnl Chanpes. An owner shall
not make structural modiflcatiocns ot alteratlons in hia unit or
installations located theruln ualess he hag previocualy notified the
CGondominium 1n writing through tl.e Pre-{dent of the Bonrd of Directors and
received no objectiun thereto. Jhe Co.:dominiun shall have the obligacion
:to .answer within thirty (30) days, and cuflure to do so within that time
;%J,J, l:an that there is uo ‘obj:ction ‘o the provosed modification or
Svation. . i

alements. An owner shall not place or cause to be placed in the general
common elements any furniture, packages or objects of any kind, except
that he may temporarily place chairs, umbrellas or other beach
raphernalia in open areas. The Temaining general common elements shall
uged for no other purpose than for normal transit throughf them, or for
such other restricted uses as may be designated by the Board of
Divectors., « .

Section 6. Right of Entry. An owner ghall grant right of entry to
any person authorized by the anrd of Directors of the Condominium in case
of eny emergency -originating .in or threatening his Unit, whether the owner
1is "’ﬁf“t at the tima or‘not.

'Section 7. Rules of Conduct. ,

(a) No restdent of the Condominiun shail post any édvertiaenentn
oX posters of any kind on the exterior of the Condominium or on common
alements. .

(b) Residents shall exercise care about making noises or in the
use of musical instruments, radios, televigtons and amplifiers that may
disturd other residents.

(c) Clothing, towals and other items of personal property shall

‘not be hung on exterior railings or on any other exterior part of tha

bnildiug.
ARTICLE VI
) INSURANCE

. Section 1. Protective Policies. The Board of Directors, shall
procure and maintaln, In Its name as agent or trustees for the benefit of
the co-owners who shall be deemed parties insured, policies of insurance

(a) A policy or policies Insuring the building against loss, damage or
destruction by fire or other casualty, 1 .cluding lightning, windstorm,
hail, explosion, riot, civil commot ton, aireraft, vehicle, falling
objects, smoke, malicious mischief, vand: lism, collapse through weight of
snow, ice or sleet, water, flood an! othur similar casualty, in an
aggregate amount equal to the full insurable replacement value of the
building, without regard to depreciation. The policy or policies, unless
otherwise insuring the Condbwinium Unite against loss, damage or
destruction, shall have a coantingent or conditional endorsement, with
limits equal to the replacement value of the Condominium Units, providing
for payment by the insurer of a eum sufficient for restoration of each
unit to a tenantable condition, in the everc that the owner thereof shall
fail or refuse to restore his unit within 3 reasonable time after loss,
damage or destruction of aueh unit, by fire or other casualty insured
agafdat. In lieu of tha sforegoing ineurance, the Board of Directors may
procure and maintain such other insurance against loss, damage or
destruction of the general cédmmon element:, limited common elements and
the Condonminium Units, as shall give subs.antially equal or greater
protection to the co-owners, as their interests may appear.
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(b) Such insurance as wi.). protect the ownera,: and each of them, from
¢laias under workmen's compen:atior. azts and othar employee benafit actsa.

(c) Such insurance as wi:'! prot:ct the Manager, the Eoard of
Directors, the owners, and c.ch of rhem, from claims for damage to the

- property, any or all of whic" may 1 ‘ise out of or result from ownership of

any ionterest in the Condominiim Project or the management or operation of
said project, or because of 2.y injury or damage sustained on or

(8 dstributable to the property, including the ownership, maintenance and use
‘of the parking areas outside the building. It 1s intended that the

insurance described in this subparagraph be a comprehensive general
ldability policy endorsed to protect each co~owner against all liability
arising out of or otherwise attributable to the property, including
operation of the premises, products liability, liability attributable to
work or other act of an independent contractor, or let or sub-let work,
landlord~tenant liability, and contractual liability. Further, the
insurance shall cover ¢he liability of one or more co—-owners, though also
parties insured. Such public lidbility insurances shall be in the limits
of at least $100,000.00 for injuries or damages sustained by any one

~ person, $300,000.00 for injuries or damages sustained by two or more

persons, $300,000.00 for injuries or damages sustained 27 two or more
persons in any one accident, and $10,000.00 for property damage. The
public 1iability insurance policy shall be so endoraed as to protect the
insured against’ 1iability imposed or sssumed by any contract,

(d) In all events, each policy of insurance procured under this
Section 1 of Article VI shall contain a waiver of the insurer's
subrogation rights against each co-owmer, and a waiver of any defense
maintainable by the insurer by reason of any co-insurance provision of any
policy or by reason of any act or neglect of any co—-owner, whether before
or after the loss, damage or-destruction may occur. Further, each policy
of insurance shall provide that any co-owmer in his own right may procure
other insurance, fire casualty, liability or otherwise, and that such
other insurance shall in no wise serve to reduce, abate diminish or cause
any proration in payment of the total loss by the insurer. Each policy of
insurance procured under Para;:raphs (a) or (b) of this. Section 1 shall
state that the exclusive righ: and authority to adjust ‘losses under the
policy ehall be vested in the Board of Directors.

Nothing provided in this Article VI ghall prejudice the right of any
co-owner to insure his Condomi aium Unit on his account and for his’'own
benefit, or to insure himself igainst liability to othera. If the
co-owners, however, shall procure fire or other casualty insurance
covering his Condominium Unit >r hi:. {nterest in the Condominium Project,
he shall file with the Board «{ Dirictors a duplicate of the insurance

policy.

Section 2. Régairs and Realacenent., Unless more than two-thirds
{2/3rds) of the buildings are destruyed, the proceeds of any insurancé
policy procured under the provisions of paragraph (a) of Section 1 of this

" Article VI ghall be applied to repair, restore and reconstruct the coammon

e¢lements destroyed by the casualty insured against and thereafter, if
there be any surplus, to repaid or restore the Condominium Units damaged

. by said casualty. . If the proceeds of insurance are insufficient to cover

the cost of any necessary repair, replacement or restoration of the common
elements, such exceas cost shall be paid by the co~owners as a common
expense, upon special asfescment therefor and levy theréof by the Board of
Pirectors against each Fo-owner in accordance with hia percentage interest
factor, .

Section 3. Disbursement of Insurance Proceeds. If more than two~-
thirds (2/3rds) of the buildings are destroyed, then the disbursement of
the proceeds of all insurance policies shall be paid in accordance with
and governed by the provisions of Section 3 of Article V, supra.
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Section 4. Application tor 1.aurar-:e. U-ch owner shall furnish such

* information and s{gn such applicu .lon i.rms or othar documants, 1if any, as

may be required to ohtain insurnnce as provided in thia Article VI,

ARVICLE VIX

INANCE

Section 1. Checks, Drafts, etc. All checks, drafts and orders for~
the payment of money, notes and other evidences of indebtedness, issued in
the name of the Condeminium, shall be signed by officers, agents or
manager of the condominium, as determined by the Board of Directors.

Section 2. Annual Reports. There shall be prepared annually a full
and correct statement of Eha affairs of the Condominium, including a
balance sheet and a financlal statement of operations for the proceeding
fiscal year, which shall be audited by an independent public accountant

aod sulmitted at-ths annual meeting of the owners and filed within twenty '

{20) days thereafter at the principal office ,of the Condominium

Section 3. Fiscal Yeax. Tha fiscal year of the Condominium shall be
¢ calondar year, unless otherwise provided by the Board of Directors.

ARTICLE VIII

: . AMENDMENTS

Section 1. By-Laws. These‘ny-Laus may be amended by the Condominium

Association at any duly constituted meeting, provided the notice thereof . -

shall specify the amendment to be voted on, and provided the same 1is
approved by at leaat two-thirds (2/3rds) of the owners; subject, however,
to the restrictions set forth in \rticla 1I, Section 1, of the By-Laws.
All Unit Owners shall be bound by any amendment upon the same being duly
passed and set forth in an Anended Declaration duly recorded in the Dare

-County Rngiotry.

ARTICLE IX

MORTGAGES

Section 1. Notice to Associrrion. An owrer who mortgages his wnit
shall notify the President of the Boar¢ of Directors of the name and
address of his mortgagee; and the Condominium shall maintain such
information in a book entitled "Mortgagees of Units“. Provided further,
each condominium unit is subject to alienation, mortgage or transfer as is
any other real property located within the State of North Carolina, -
hovever, no condominium unit owner may mortgage or convey by deed of trust
his apartment or condominium unit or ccavey the same as collateral, to any
person, firm or corporation except as said conveyance, mortgage or deed of
trust shall be a first lien deed of trust er first mortgage or a purchase

“-oney mortgage or deed of trust on the concominium unit, unless prior

qp’rpval is obtained from qba Association.
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'3 ST
A tzsmm'r AGENT
B Section 1., ‘l‘h“rufﬂhu*aspnt leratofore named in tha Declaration
b author:lnd W‘”‘ tervice of process in any action relating to
‘: wore: Jaifiejor to. tl1 common elawents as authorized -ia Chaptar

the - Gund RRakuka dil ’fotth ﬂm'um., or any amendaegis therof.
$. of ‘DITRENOLY Y, at its diatretion, substitute another, Resident
R for the putplds d-qceapttm such service of process as set forth

n"n‘ provided proper notification of such change be promptly t‘!.lcd

R 5?:&!& the Secuuty o: ugu of North Carolina.

ARTICLE XX
COMPLIARCE

A

Sectlon. 1. 'rhau By-Lawa are set forth to comply with the require-
mants of Chapter AJA of the General Statutes of North Carolina. In case
any of these By-Laws copflict with the provisions of said statute, it is

-t

J ‘Woxeby agreed and accepted that the provisions of the statute will apply: - -

[,
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